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BIRD ISLAND SANCTUARY

Physical Description of the Protected Area

The Bird Island Sanctuary (BIS) consists of three adjacent protected areas:  The Saipan Upland Mitigation Bank (SUMBA), the Bird Island Wildlife Conservation Area (WCA), and the Bird Island Marine Sanctuary (MS).  Located on the northeastern portion of the island of Saipan, the BIS incorporates three watersheds starting at the top of the Marpi Commonwealth Forest down to sheer sea cliffs that cradle a crescent shaped beach.  Paralleling the beach are two fringing reefs that extend shoreward from a 400 feet high limestone island (Figure 1).  A seabird colony consisting predominantly of Brown Noddy's is well established on the island.  The reef harbors a diversity of fish and provides marine life that serves as prey for the seabirds.  The adjacent land area (WCA) consists primarily of Tangantangan, a short woody tree introduced after WWII that grows in thickets.  Tangantangan is preferred habitat for the federally listed Nightingale reed-Warbler (NIRW), an endangered avian species.  Megapods, another endangered bird species, have also been sighted in the area.  A paved two-lane road separates the WCA from the higher elevation SUMBA.  The SUMBA serves as a mitigation bank for the NIRW having Tangantangan at lower elevations and rising through three consecutive tiers of 150+ feet high cliff faces separated by 500 feet wide shelves of native forest (Marpi Commonwealth Forest).  Flora at the top of the SUMBA contains native forest patches separated by Tangantangan and Lantana, a low quality introduced shrub.
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Figure 1:  Bird Island

Human Use of the Protected Area

The BIS has a wide-variety of uses and contains several popular tourist sites.  The SUMBA is used primarily by day-hikers who follow a number of trails through native forest patches, Tangantangan thickets, and down to the overlook of Bird Island proper.  The trails are popular with local peoples for walking unleashed pets (dogs) and for poaching Coconut Crabs (a local delicacy) at dusk in contravention to DFW regulations.  A commercial enterprise leads small eco-adventure tours down the trail to the overlook or on a loop trail through the SUMBA.  

The Wildlife Conservation Area (WCA) has three popular sites:  the Bird Island Overlook (primarily tourists), the beach (local peoples), and the “Grotto” (both).  The Overlook is located at the southern end of the protected area and receives a high level of tourists who take pictures and enjoy aesthetic views.  The site contains MPA signage, picnic tables and benches for visitors, most of whom are shuttled by van or use rental car to visit the overlook to see the picturesque island, its adjacent coral reefs, turquoise waters, and sheer white limestone cliffs.  

The second popular site is the WCA/MS beach area that is accessed by hiking down a steep narrow path from a rough track that impinges on the conservation area.  Occasionally, groups of non-resident garment workers will visit the beach in mass, but for the most part the area is used by small groups of local peoples for weekend leisure activities.  Accessing the Marine Sanctuary (MS) from sea is difficult because of strong winds and currents, and there is nowhere nearby to launch a boat.  Consequently, very few boats use the area.

The third popular site is the Grotto, a large cavernous collapsed lava tube connected to the ocean by a myriad of submerged tunnels.  Adjacent to a small overlook at the top of the Grotto is a steep staircase leading down to the clear waters of the phenomena.  Each day, numerous dive company's and SCUBA enthusiasts frequent the 120 feet deep Grotto to enjoy the diverse marine life that reside there. 
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Legal Authorities for Protected Areas

The BIS consists of the SUMBA, WCA and MS.  The WCA was established by a 1989 grant of deed for public lands.  Public Law 10-84 established the SUMBA in 1995 and Public Law 12-46 established the MS in 2001.  

The SUMBA was established as a Class I - No Take Zone by PL 10-84 in 1998.  The Act gazettes both the Marpi Commonwealth Forest and the adjacent Bird Island Wildlife Conservation Area into the SUMBA and incorporates the 1989 grant of deed for public land (WCA) giving the site statutory protection.  Although the law does not state penalties, it does empower the Division of Fish & Wildlife (DFW) to manage the area through the agencies enabling statute.  The objective of the SUMBA is to maximize the number of breeding pairs of NIRW, the Act provides guidance in crafting a management plan in that it states the purpose of the protected area.  A Memorandum of Agreement (MOA) was signed between the U.S. Fish & Wildlife Service and DFW relative to the establishment, operation, and sale of credits from the NIRW mitigation bank (SUMBA).  The agreement required an adaptive management plan that was built on the published Recovery Plan for the NIRW.  The management plan was completed in July 2002.  However, the MOA applies only to terrestrial lands included in the SUMBA and not the seaward portion of the Bird Island Marine Sanctuary.

DFW is empowered to regulate and manage the taking of fish, game, wildlife and their habitats.  DFW regulations prohibit the taking of any listed flora or fauna, and further prohibit the taking or harassment of any and all fish, game, plants or wildlife in a protected area.  It is notable that fungus such as mushrooms, are not explicitly protected under DFW regulations or its enabling statute.  DFW regulations prohibit a wide-range of human use and behavior in protected areas that may be construed as guidance in managing the areas for ecological sustainability.

The Bird Island Marine Sanctuary (MS) was established as a Class I – No Take Zone marine protected area in 2001 by PL 12-46.  The Act explicitly states a number of permitted and prohibited activities relative to taking, hunting, fishing, harassment, or destruction of fish, game, wildlife, plants, corals, reef, habitat, and marine life.  Vessels are not allowed to enter the MS and access to Bird Island proper, which contains a seabird colony, is prohibited.  The Act promotes stewardship by having the site serves as a ‘living laboratory for educating students and teachers’.  The Act contains criminal penalties (fines and imprisonment) for violations.  Accordingly, any violation within the MS related to a taking incurs a tripling effect in its prosecution (The Act, DFW protected area regulations, DFW takings regulations).  However, the Act does not apply to the vast majority of the adjacent land areas (SUMBA, WCA) in the Bird Island Sanctuary. 

EVALUATION OF 

GOVERNANCE INDICATORS

Existence of a Management Plan and Adoption of the Plan

The BIS consists of two adjacent land areas and one marine area.  A management plan does not exist for the marine area (MS) or its immediately adjacent land area (WCA).  However, an adaptive management plan was approved by the USFWS for the SUMBA that includes the higher elevation Marpi Commonwealth Forest and the lower elevation WCA.  The management plan is focused on NIRW recovery and not on the ecosystem as a whole.  Thus, its ‘Existence and Adoption’ are poor indicators of protected area management effectiveness.  

In contrast, the public law establishing the Marine Sanctuary (MPA) explicitly states permitted and prohibited human activities and fosters educational activities that promote environmental stewardship.  Given the strength of these directives (i.e. criminal penalties), the ‘Existence and Adoption’ of a management plan does not directly relate to the effectiveness of the MPA.  Under these circumstances, enforcement and judicial activities would serve as a better gauge of the effectiveness of protection efforts.  While a management plan would be useful directing specific DFW efforts, the plan could only detail the strategies and metrics used to implement the protective objectives stated in legislation.

The existence of a management plan and adoption of the plan is not a good indicator of management effectiveness for the Bird Island Sanctuary.  
Understanding of MPA rules and regulations by the community

The community of users for the BIS consists of local peoples, divers and SCUBA enthusiasts, tour companies, wildlife poachers, and outdoor sports enthusiasts.  Moreover, this community represents a variety of language groups and perspectives relative to resource exploitation and conservation.  Determining their understanding of MPA rules and regulations could be significantly enhanced by conducting surveys at popular sites, such as the Grotto or Bird Island Overlook.  However it may be difficult to ascertain some users perspectives, such as poachers or the occasional large group of non-English speaking, garment workers, who are suspected to contribute to environmental impacts in the area.  

Several options exist for measuring community understanding.  First, the aforementioned site specific surveys.  Second, patterns of visitor and vessel use as determined by surveillance activities.  Third, the number and type of signs and educational materials.  Fourth, the number of violations logged for the area over time.  Currently, DFW has data for the latter two methods namely, public outreach efforts and recorded violations.

A full-page newspaper advertisement was used to inform the public about the BIS.  The advertisement stated the penalties for violations and what activities were prohibited and permitted.  In addition, local media sources (two papers and one television news broadcast) publicized improvements at the BIS and the enhanced enforcement abilities at DFW.  This included press coverage of the installation of three large English signs in the BIS, one each at the Grotto, Overlook, and Beach trailhead.  Given the size and position of the signs it would be difficult for an English-reading violator to argue that they were not apprised of protected area restrictions.  In addition, the Grotto and the Beach trailhead both have icon-imagery signs that make it apparent that there is no fishing in the area.  

During a recent court case involving car break-ins at the Grotto and overlook parking lots, the alleged perpetrators told investigators that they were hunting Coconut Crabs.  The accused were discovered during the daylight hours by undercover police while conducting surveillance of the parking lot areas of the two sites.  The judge dismissed the case for lack of evidence (break-ins) and because the perpetrators stated they were hunting.  Coconut Crabs are typically hunted at night when they forage for food, not during the daytime.  Individuals holding a DFW approved license may hunt the species from September to October.  However, no hunting of any wildlife may occur in a protected area such as the BIS.  The incident highlights that both the perpetrators and the judge were not aware that hunting in a protected area, hunting out of season, and hunting without a license is illegal.  In another instance, several schoolteachers' were found in the MS collecting marine specimens for use in their classrooms.  Still in another event, a dive operator purposely injured an octopus in the Grotto so that customers could see the animal.

Based on the number of signs, public outreach efforts, and media attention it would be assumed that the public understands the rules and regulations for the BIS.  In contrast, recent events and violations suggest that the public does not have a clear understanding of the areas rules and regulations.  A survey of users of the site, particularly non-English speaking users such as Japanese SCUBA divers may shed additional light on community understanding (including dive operations).  Since the known violations have all related to the taking of protected species, it could be reasoned that a more thorough understanding of the rules and regulations would enhance management effectiveness.  Thus, this indicator appears to be useful in determining the effectiveness of the Bird Island Sanctuary.
Existence of a decision-making body with relevant mandate

All laws pertaining to protected areas (terrestrial, wildlife, fisheries reserves, and sanctuaries) designate the Division of Fish & Wildlife (DFW) of the Department of Lands & Natural Resources (DLNR) as the lead agency for enforcement, management, conservation and protection of natural resources.  Furthermore, DFW is tasked through public law to protect and conserve all fish, game, wildlife, endangered and threatened species and their habitat.  Thus, there is a clearly identified decision-making body with a relevant mandate.

DLNR is comprised of a number of Divisions of which DFW is the largest.  The Director for DFW is hired as a civil servant, whereas the Secretary of DLNR is a political appointee who may or may not have any experience or relevant understanding of fish, game and wildlife issues.  

Public law empowers the DFW Director to issue permits that exempt the holder from certain prohibitions in protected areas, such as a scientific research permit that involves harvesting corals for study.  The Director may also issue permits or licenses for the taking of fish, game, or wildlife, habitat, or other related activities.  The Director also conducts administrative hearings for violations of DFW regulations and imposes relevant fines.  Thus, the Director is empowered to concretely influence the quantity and quality of resources within protected areas and is mandated by public law to protect and conserve these resources.  

The Secretary of DLNR is empowered by public law to promulgate DFW’s regulations for the conservation and protection of fish, game, wildlife, and endangered and threatened species and their habitat.  Consequently, the Secretary also has a relevant mandate and is empowered to decide which regulations are introduced.  For example, the Secretary recently introduced regulations to ban the use of all but one type of net for fishing.  This regulation passed, even though DFW was not in complete favor of the so-called “net-ban”.  In another instance, the Secretary requested a waiver from another agencies permit requirements in order to develop agricultural plots adjacent to a conservation area.  DFW opposed the permit waiver, but in a practical sense, was unable to enforce its own regulations on the permit.  Finally, the Secretary recently closed a Sanctuary to all visitors from Monday to Friday.  DFW supported the outcome of this action (reduced human impact) but could not have initiated such an action on its own based on it's public law powers.

The trickle down theory of power, from Secretary to Director, should allow for better and more consistent decision making.  But in practice, it causes DFW’s implementation of policy to fluctuate significantly between appointed leadership.  If a pro-conservation, macro-management style Secretary is appointed to head the Department (and the Divisions therein), the relevant mandates are likely to be well served.  If the appointee is pro-development, or uses a micro-management style, the relevant mandates are not likely to be well served.  Finally, the Secretary will always need to balance the needs and interests of different Divisions.  For example, the Division of Agriculture or the Division of Forestry, frequently hold different objectives in land use and natural resource management decisions than the Division of Fish & Wildlife.  Thus, there is an inherent conflict in the existing decision-making body relevant to its stated mandate for protected areas.  One means to correct this conflict is to make DFW as an independent agency.  Another correction would be to require an appointment process for the Secretary of DLNR that is based on experience in natural resource management rather than political alignment.

Public laws for protected areas, and for the designated lead agency assigned to protected areas, contain relevant mandates for the decision-making body.  However, inherent conflicts exist in the structure of the decision-making body.  Both a decision making body and a relevant mandate exists, but their existence is not a good indicator of management effectiveness for protected areas.

Existence and compatibility of legislation with the needs of the MPA management plan

The existence of a management plan was not shown to be a useful indicator of management effectiveness.  In the case of the SUMBA, the management plan mirrored the intent of the legislation namely, to foster 97 breeding pairs of Nightingale reed-warblers.  In the case of the marine sanctuary (MS), no management plan exists however the legislation which established the protected area explicitly states permitted and prohibited human activities and fosters educational activities that promote environmental stewardship.  Any management plan for the protected area should be based on, and empowered by, the legislation that established the site as a protected area.  Such a management plan should detail the long-term and short-term strategies, metrics and monitoring used, and adaptive processes used to implement the objectives stated in legislation.  In the case of the BIS, the legislation for both the MS and SUMBA are compatible with the needs of those management plans developed.  While it is important that legislation reflect management priorities, it may not contribute to effectiveness if the law is too vague or so explicit as to not allow for adaptation of management activities to changing circumstances.  Having sound laws that contemplate the unintended consequences of policy, while empowering an agency or decision-making body with management and enforcement abilities, is crucial to having an effective MPA.  In the absence of enabling legislation the management plan may be difficult to implement and may lack enforceability.  A more appropriate question is if the legislation is compatible with the protection of the area and the conservation needs of the species and/or ecosystems contained therein.  However, if funding and enforcement are insufficient, then enabling legislation and/or a management plan are unlikely to foster effective management.

The Existence and compatibility of legislation with the needs of the MPA management plan are not  good indicators of management effectiveness for the protected area.

Degree of stakeholder participation in the management of the MPA

What is a stakeholder?  A stakeholder may be defined as a person having a stake or interest in the outcome of the process and/or a person that will be impacted by the decisions made.  According to the CNMI Department of Commerce's Statistical Yearbook 2000, about 59,000 people lived in the CNMI of which 60% were non-residents who are not entitled to vote or directly participate in the political process.  Non-residents may attend public hearings, hold meetings, write the local congressional representative, and speak their mind on a variety of issues through the media and interest groups.  However, they are un-empowered relative to the election process since they are not American, nor CNMI citizens.  Clearly, natural resource and protected are management decisions impact some, if not many, of these non-residents.  Thus, they would qualify as a stakeholder.  However, under current processes, they have no voice in the political process, or that voice is un-empowered.  Consequently, even if they have a high degree of participation in the stakeholder process, they have a low degree of influence over the outcome of the process.  Therefore, they are not true stakeholders in the process because they can’t reasonably or equitably influence the outcome.

Other stakeholders in the BIS would include commercial and recreational interests who do have a voice in the political process.  Since the BIS was established by the government (grant of deed) and Legislature (public laws), there was little, if any, participation by the stakeholders in establishing the areas protected.  The law that established the area criminalized some activities, such as Coconut Crab hunting.  Consequently, stakeholders involved in these activities are unlikely to come forward and voice their opinions for fear of reprisal.  Overall, the majority of empowered stakeholders are commercial interests and local peoples who use the beach area for recreation.  Both stakeholder groups generally favor the protected status of the BIS as it contributes to the quality of their experience and/or enhances the marketability of the area.

All parties that use the area will need to adhere to new rules and regulations for the conservation of species and habitat.  As enforcement activities increase, adherence to restrictions on formerly enjoyed activities may create discomfort among stakeholders.  They may seek redress through the Legislature who frequently amends or overturns previously passed laws.  Thus, acceptance of the protected status of the area by all stakeholders, including non-residents and those under represented, is crucial to increasing the effectiveness of management and protection efforts.  In the absence of high enforcement activity, having the users of the area (stakeholders) reduce any negative impacts of their activities is essential.

In summary, stakeholder participation in the implementation of the protected area is crucial to its success, since they are the most frequent users of the area and would contribute the most to its sustainability (or conversely, its degradation).  However, stakeholder participation in the development and establishment of the protected area is far less critical to its success given that its establishment benefits most stakeholders in quality of experience.

The degree of stakeholder participation in the management (i.e. implementation) of the BIS and its MPA is a useful indicator of management effectiveness.

Level of satisfaction of stakeholders with participation

An alternative to measuring satisfaction is to measure dissatisfaction with the establishment of the MPA.  One measure of dissatisfaction could be the number of consistent violations over time from a particular user group.  For example, if commercial SCUBA diving companies consistently violate MPA rules and regulations, it can be assumed that the stakeholder is not satisfied with the establishment of the area as an MPA.  To date, only one of over two-dozen dive companies has been known to violate the regulations protecting the area.  A local customer, sending a positive message that recreational users support the implementation of protective measures for the area, reported the violation.  A number of non-resident fishermen were penalized for fishing in the area shortly after its establishment as an MPA.  Given the high fine relative to ability to pay, and the confiscation of gear, it is likely that a chilling message was sent to this non-vocal community.  Since that time the number of fishing violations has decreased substantially.  However, the data is antidotal and not sufficient to provide a statistical finding relative to effectiveness.  Furthermore, the agency, general public, and individual stakeholders may believe that protection activities are being effective when in fact illegal activities, and the stakeholders committing them, may have adjusted to the timing, frequency, and location of enforcement activities.

Since there is no metric to measure stakeholder satisfaction with participation, ancillary evidence of consistent violations of MPA rules and regulations could indicate dissatisfaction by users of the area (i.e. stakeholders).  But in the BIS, incidents of consistent violations are nominal and not likely to be statistically significant.  Therefore, measuring stakeholder satisfaction is not an effective measure of management effectiveness in the BIS.

The amount & quality of training for resource user to participate in management

The amount & quality of training for the community to participate in management

Aside from a small group of citizens and government employees who volunteer each month to clean up beach areas in Saipan, including the BIS beach area, there are no other training of resource users who participate in management of the protected area.  The citizen group gains some minimal instruction on the hazards of ocean waste streams and receives gloves and trash bags at the beginning of each clean up day.  The once a month activity also serves to educate, through visualization, the types, quantity, and nature of waste streams that collect along our shores.  However, this limited training is not likely to contribute significantly to management of the area.  It is likely that this visualization serves to highlight areas and user behaviors that need to be managed throughout the island.  Accordingly, the citizens group is likely to have insightful knowledge that can benefit the managing agency (DFW) and facilitate better enforcement, education, signage, and public outreach activities.  Many members of the group are environmental professionals or enthusiasts that already have a sense of the islands natural resource problems.  Thus, measuring the amount and quality of training they receive bears little on one agencies (DFW) management objectives (MPAs).

In the case of the general community, most local residents have inherent knowledge of coral reefs, fisheries, and island ecosystems.  Carolinians were master sailor’s that still defy modern technology with 500-mile trips across the open sea in traditional sailing canoes with only the stars and waves as navigational aids.  Many of the active fishermen have a strong "backyard" knowledge that in many respects compares with trained scientists who are often here for much shorter periods of time.  While scientists may understand the underlying driving mechanisms of change, local fisher folk and reef users are likely to have traditional knowledge and a keen awareness of changes in reef resource quality.  Traditional knowledge should be combined with scientific understanding to improve management effectiveness.  But beyond hiring local peoples in the managing agency (DFW), there are no formal arrangements for the interchange of knowledge with resource users.

The amount and quality of training for resource user and/or the community to participate in management is not a useful indicator of management effectiveness in the BIS.

Community organization formed and active

The aforementioned Beach Cleanup Group is the only community organization formed and active in protected area activities.  Other community groups exist, but have a wider ranging agenda than environmental stewardship.  For example, the Rotary International sponsored a presentation on MPAs to their membership.  The primarily business person audience was interested in how restricting activities in a protected area could benefit their businesses.  Through this presentation they learned that MPAs have clear economic advantages (asset protection).  This increased awareness and general support for DFW’s MPA program should translate to reduced violations of the MPA rules and regulations by members of the group and their businesses.  However, the group is not specifically active in management but rather are residents who use coastal areas.  

A group of citizens in Tanapag Village, which is predominantly a historic fishing village, lobbied several years ago to have a site laden with PCB’s cleaned up by the US Corp. of Engineers.  The informally arranged village group has a strong political voice in fishery resource management and its leadership currently opposes the imposition of restrictions on native fishing areas.  This opposition influences one MPA (the Managaha Marine Conservation Area) but not the BIS because it is not located near the village or any other population center.  If the Tanapag group were active in promoting conservation through MPAs, it would likely contribute to their effectiveness through a cultural and social line of enforcement.  

Another active user group of the BIS is the Northern Mariana Dive Operators Association.  The NMDOA has an interest in enhancing SCUBA diving experiences throughout the island.  If MPAs can be shown to benefit the marketability of the CNMI as a good dive spot, then NMDOA would likely support the program.  Their understanding of the rules and regulations can influence instructor and diver behavior in MPAs, particular the touching of corals or harassment of fish and wildlife.  

An inter-governmental agency Watershed Group is very active in coral reef conservation and protected area concerns.  The group is in the process of developing strategies to address land-based sources of pollution to coral reefs in accordance with the Coral Reef Initiative.  These strategies intend to improve water quality and reduce sediment and contaminant discharges to near shore reefs.  However, two of the three watersheds draining into the BIS are protected areas managed exclusively by DFW.  The third watershed has minimal development, and the volunteer Beach Clean Up group removes waterborne trash periodically.  Still, the Watershed group will influence the overall effectiveness of management efforts by improving public awareness of the need to reduce and control trash, oil, gas, fertilizer, and sediment inputs into coral reefs and near shore waters.  Although the group has several non-governmental members, it is meant to be a collaborative forum between environmentally focused agencies and therefore should not be included in the ‘community organization’ definition.

For any of Saipan’s protected areas, having the active support of a community organization, particularly a group representing a village or the interests of user groups, would be beneficial to the effectiveness of management activities.  In the absence of such an organization for the BIS, it might be concluded that creating one would assist DFWs efforts and help improve the agencies effectiveness in managing the area.  We conclude that having an active community organization would help effectiveness, but the absence of one does not necessarily mean management is ineffective for the protected area.  Consequently, the indicator is useful in its positive form (yes, organization active) but not useful for if its negative form (no organized participation).

Available human resources and equipment for surveillance and monitoring

The SUMBA was established in 1998 and the MS in 2001 by public law.  Both laws enabled DFW to prosecute violations of the agencies regulations, as well as administer penalties described in the law that established MS.  The Enforcement Section of DFW consists of nine (9) Conservation Officers (CO’s) and a Supervisor who are fully trained and empowered as law enforcement officers (policemen).  While the Legislation provided empowerment to DFW to enforce restrictions, it did not allocate any funds to support enforcement activities.  DFW receives federal funding from the US Fish & Wildlife Service, but it is restricted to being used only for research and monitoring and can’t be used for any enforcement activity.  Consequently, only local funds can be used for the Enforcement Section and the Conservation Officer's efforts and such funds are extremely scarce and subject to political preferences.  

Existing surveillance equipment includes a dated one-ocular scope, one pair of binoculars, a personal computer, office space, and four walkie-talkies that have limited range on the island.  In the absence of a patrol boat, the CO’s conduct inspections of fishing vessels at several boat ramps located on the western side of Saipan inside the lagoon.  The surveillance of boat ramps is effective in ensuring catch is of appropriate size, but ineffective in controlling the location that fishing is occurring.  Since all boat ramps are located on the western side of the Saipan, it is impossible to determine if fishing is occurring in the two marine sanctuaries, including Bird Island, located on the island’s eastern side.  If a vessel is observed in the MPA, the CO’s can try to catch the perpetrator when they exit at use one of the western shore boat ramps, but proving where the catch was taken is clearly problematic.  As such, enforcement activities are likely to have limited effectiveness in the MPA.

The number of patrols, man-hours, and individuals conducting surveillance of the protected area are based on available funds rather than actual needs in the area.  Equipment such as a patrol boat, goggles for night vision when poachers are known to operate, sufficient communications devices including walkie-talkies, and basic legal training are have been absent from the Enforcement Section.  However, through the Coral Reef Initiative, the capacity of the Section has improved significantly.  First, a 27 feet patrol vessel was purchased and delivered in February 2003.  Second, various equipment is being purchased to include night vision goggles, 10 walkie-talkies, a whole-island wireless communications plan, and a laptop computer for use on Saipan, Rota, and Tinian (islands).  Third, an additional patrol boat (17 feet long) has been purchased and is specifically designed for surveillance activities within the relatively shallow Saipan lagoon.  Finally, two additional Conservation Officers are being hired for dedicated Marine Enforcement including surveillance of MPAs.  The Coral Reef Initiative provided significant financial assistance for FY2002, unfortunately funding for the Sections support was cut from the FY2003 proposals due to the political nature of the Local Coral Reef Advisory Group.  Building capacity in terms of both personnel and equipment, and consistently supporting enforcement activities is necessary for the Section to be effective.  In the absence of enforcement, management effectiveness is limited to those users who consciously recognize the benefits of having an MPA program.  

The availability of human resources and equipment for surveillance and monitoring is a good indicator of management effectiveness.

Clearly defined enforcement procedures

There is confusion regarding which laws and regulations that are to be enforced, and what penalties and/or prohibitions are applicable to the MPA in both the public’s mind and the DFW Enforcement Section.  Recently, a number of violations have been overturned or had penalties substantially reduced because regulations conflicted with one another or were not suitably empowered by statute.  In another incident, two non-English speaking non-resident workers were arrested for fishing in a Marine Sanctuary.  The two were detained in jail for the majority of a day but the Department of Public Safety Officers could not be determine the appropriate bail to be set for the alleged perpetrators release.  Eventually, the two individuals were released and without any bail requirement.   

This lack of clarity results from a historical lack of adequate focus on policy needs at DFW and because the agencies comments are frequently not incorporated into newly introduced legislation, amendments, and regulations.  Furthermore, dedicated legal council for the agency has been lacking and legal council from the Attorney Generals Office (AGO) is provided inconsistently.  The limited enforcement activity that does occur tends to impact non-English speaking individuals disproportionately.  This could be because they are least likely to be informed about DFW rules and regulations, or because of perceptions relative to their resource use ethic.  Overall, the lack of clearly defined procedures and the existence of conflicting laws and regulations reduce the effectiveness of DFW and create a poor public image.

Furthermore, each Conservation Officer has undergone police academy training to be a recognized law enforcement officer.  The one time is conducted collaboratively with other agency trainees.  The subjects covered include customs, immigration, airport, US Fish & Wildlife Service, and labor laws, regulations and procedures.  Each CO also undergoes a public safety course in order to carry a side arm.  The training requires re-certified every six months in order to meet law enforcement officer requirements.  No additional training is provided by DFW, however, in collaboration with the AGO, a workshop is planned to provide the Conservation Officer’s with updated information and guidebooks about DFW regulations, laws, and administrative procedures for violations.  

More clearly defined enforcement procedures and consistent regulations and laws could enhance management effectiveness.  Therefore, it would serve as a useful indicator.

Number of patrols per time period (and size of area patrolled)

The DFW Enforcement Section operates on three shifts:  7:30 AM – 4:30 PM (day), 5:00 PM – 2:00 AM (evening), and 9:00 PM – 6:00 AM (late night).  There are four (4) staff on the day shift, one (1) on the evening, and two (2) on the late night shift.  All three shifts run Monday through Friday.  

On Saturday and Sunday the day shift is stationed at the recently opened Forbidden Island Sanctuary Overlook (FIS-MPA) in order to open/close the park’s gates and to provide guidance to visitors.  The MPA is located south of the BIS and closed Monday through Friday, but included in normal patrols.  In some cases the day shift may conduct patrols on Saturday, particularly if visitation is low at the Overlook.  There are no evening or late night patrols in Saipan on weekends unless specific surveillance is being conducted.  There are also no patrols at all on Sunday, unless specific activities warrant, such as turtle nest protection.  

During patrols at least one CO stays with the Enforcement truck, while two others conduct surveillance and investigation activities.  At no time does the Section conduct patrols with out at least two CO’s and in almost all cases 3 CO’s for safety purposes.  All CO’s are required to carry a holstered sidearm and must be re-certified every six months.  Certification involves target shooting and discharge of a minimum number of rounds of ammunition.  Recently, the Section’s certification was nearly lost because ammunition had not been procured in the face of limited funding.  The Section must also regularly use personal vehicles to conduct patrols because the Section’s truck is in disrepair and funds to fix the vehicle are limited.  

Typically 2 to 3 patrols occur during the day shift and again during the late night shift, for a total of six (6) patrols each weekday.  On weekends, 2 to 3 patrols may occur on Saturday’s dependent on visitor levels at the FIS Overlook and no patrols occur on Sunday’s unless circumstances warrant (i.e. nesting season).  Each patrol circles the island stopping at various fishing, diving, and nesting spots, beach areas, and tourist attractions.  Each patrol takes approximately an hour and a-half (1.5 hours) and circumscribes the entire island of Saipan, which is about 35 miles in circumference.  The BIS included in each patrol and specific spots that are monitored include the MS, WCA, and SUMBA.  Officers stop at the Overlook to monitor the beach for people.  If observed, the Officers stop at the beach trailhead and proceed to the beach area for additional surveillance.  If no people or vehicles are observed in the vicinity, the patrol moves to the Grotto and conducts similar monitoring.  The patrol then proceeds to various sites in the adjacent protected areas of the WCA and SUMBA.  An un-paved road circumscribes the majority of the SUMBA and patrols may include several rough tracks leading to trailheads within the protected area.      

At least once Conservation Officer is on-call at all times when patrols are not active.  The Emergency Management Office (EMO) can contact the on-call CO in the event of an alleged violation or incident.  The EMO dispatches messages to the Section via phone, pager, or walkie-talkie.  In addition, Quarantine and Customs Officers utilize EMO to facilitate collaboration with DFW.  The collaborative coverage is particularly important relative to inspections of passengers and cargo transported by vessels and planes for invasive Brown Snakes and Endangered Species.

Another aspect for consideration is the timing of patrols.  Given that a proportion of the islands inhabitants conduct leisure and subsistence activities on the weekends, it would seem prudent to have evening and late night patrols during this time period.  Since a large proportion of local residents work for the government or closely associated private companies, it is very likely that the most local people fish, harvest, and recreate during periods when patrols are minimal, if not completely absent (i.e. Saturday and Sunday).  Non-resident workers may have a less predictable schedule and their use of protected areas such as the BIS may be more sporadic.  However, the lack of patrols on weekends may still contribute to reduced effectiveness as only 86% (5 of 7) days are monitored consistently.  Finally, poachers are known to operate at dusk and dawn throughout the island.  Yet, these time periods receive little to no surveillance activity.

The frequency, consistency, and area covered in patrols relative to use patterns may likely be a good indicator of management effectiveness.  However, simply assessing the number of patrols per time period and/or the size of area patrolled is insufficient to assess effectiveness.  Such a quantitative assessment discounts the importance of use patterns such as the time and day of leisure, fishing, diving, poaching, and other active use activities that may negatively impact protected areas. 

Effective education program on compliance for stakeholders

How does an agency measure if its education and/or outreach program is effective?  As mentioned in the assessment of “Understanding of MPA rules and regulations by the community” traditional metrics may be misleading.  For example, the number and type of signs and educational materials and the number of violations logged were not shown to indicate an effective education program.  A proposal to conduct real-time time-lapse video monitoring of incursions within Saipan’s most visited MPA was rejected by the Local Coral Reef Advisory Group for inclusion in Coral Reef Initiative funding.  Based on published studies, monitoring would have highlighted those user groups and locations where violations of MPA rules and regulations occur consistently.  Education and outreach activities could then be tailored to reach these user groups or focus on areas where persistent violations occur.  However, more traditional metrics were considered to be sufficient to assess effectiveness by the LCRAG.  Given the finding that traditional metrics may be misleading, having tools that provide quantitative and qualitative measures of the effectiveness of outreach and education programs would be extremely useful in directing the agencies efforts.  As stated earlier, it is suspected that current metrics are misleading (signage, logged violations, number of brochures disseminated).

Alternatively, assessing the number and quality of meetings with stakeholders and the subsequent modification of their activities in light of conservation endeavors may be a more useful measure of educational program effectiveness.  Merely informing stakeholders of MPA restrictions is unlikely to improve compliance.  But, compliance can be substantially enhanced through cultural, social, and economic lines of enforcement.  To achieve such lines of support, stakeholders need to support the MPA program and believe that it is in their best interest to actively engage in conservation of the natural resources of the area.  Accordingly, having an effective process in which stakeholders influence the outcome and believe that conservation and protective restrictions benefit their interest is likely to increase compliance.  

In its positive form, stakeholders who are educated on compliance and the rationale for restrictions can be a favorable indicator of management effectiveness.  Stakeholders who understand MPA rationale and support the implementation of restrictions will magnify management efforts.  In its negative form, stakeholders that are uninformed or unsupportive of MPA restrictions are unlikely to reduce negative use impacts unless it is financially prudent to do so.  Accordingly, the indicator has potential to identify insufficient participation, but is weak in determining if educational efforts are having their intended effect (improved compliance).  Without a qualitative factor, the indicator is not a useful indicator of management effectiveness.  Furthermore, there are implicit difficulties in assessing whether education and outreach efforts are having their intended effect, as recently demonstrated in the BIS.

The indictor is useful in its positive form, but not in its negative form, and may mislead MPA managers into believing education efforts are effectively changing stakeholder use patterns.

Regular meeting of MPA staff with stakeholders

Presumably having a collection of meetings with stakeholders would educate both the user and the manager of an MPA.  However, simply accounting for the number of meetings without considering the quality or method of meeting is unsuitable.  For example, a recent DLNR/DFW public hearing provided fisherman an opportunity to express their perspective relative to a ban on all but hand-cast nets.  Although DFW presented useful data to the fishermen indicating declining catch and increased catch/effort, the fishermen were overwhelmingly opposed to the net ban.  The DLNR collected opinion expressed, but did not formally respond to any of the concerns expressed.  As a consequence, fishermen have not had an influence on the outcome and it is highly unlikely that they will voluntarily support or implement the net ban.  Quantitatively, the meeting had a high number of participants but qualitatively those participants left disenfranchised.  Information was disseminated, but how was it received, and will it influence the stakeholder groups (fishermen, DLNR/DFW)?  Lawyers for opposing parties are known to meet frequently in court, but change is not necessarily forthcoming.  For the BIS, there have not been any formal meetings with stakeholders in the area aside from the aforementioned net ban hearing, and a few limited discussions with the Japanese Dive Association (NMDOA), however these meetings addressed overall issues and were not specific to the BIS.

Communication is the beginning of understanding.  Thus, to have regular meetings with stakeholders will likely develop rapport and create positive outcomes for managers and users.  In the absence of regular meetings, management and users may not have a good understanding of each other’s needs and interests.  Having regular meetings are likely to improve mutual understanding and enhance effectiveness.  However, the absence of meetings is not indicative of ineffective management.  Conversely, having regular meetings that don’t provide an interchange of ideas or opportunities to influence outcomes of management actions, will not contribute to management effectiveness. 

Both qualitative and quantitative aspects of stakeholder meetings must be included in the indicator for it to be useful.    

Number of people trained in sustainable resource use

Which people should be trained in sustainable resource use, and which individuals do we measure as a gauge:  users, stakeholders, managers, or enforcement personnel?  For the BIS, environmental agency personnel are well trained in sustainable resource use and the purpose of restrictions in human activities in protected areas.  Local residents have intrinsic traditional knowledge on natural resources.  Combining these two knowledge bases would be useful in fostering sustainable use of the protected area and altering human behavior accordingly.  Training dive operators and their staff such as SCUBA instructors would also contribute to changing human behavior in the BIS at the Grotto.  Most of the volunteers in the monthly beach clean up group, which visits the BIS periodically, are environmentally concerned citizens who have a level of training or understanding in sustainable resource use.  Currently, funding is being secured to develop several educational kiosks to be located at the Grotto, Overlook, and Beach Trailhead that explain the reef ecosystem and the many benefits of protecting this unique resource.  However, merely measuring the number of trained individuals in the absence of a comparison to number of MPA users and their use patterns may be misleading relative to management effectiveness.  The key to a sound, effective management plan rests in the awareness of both managers and stakeholders in the benefits of minimizing impact and restricting deleterious human behaviors.

Training in sustainable resource use may enhance management effectiveness if those individuals trained have a disproportionate influence on other users of the area (Dive Instructors, MPA Managers, Enforcement Personnel).  Therefore, it is a useful indicator when considered in terms of proportionality and influence.

Number of stakeholders involved in surveillance, monitoring, and enforcement

Saipan is a small island in the western pacific.  Its inhabitants are a highly diverse, multi-cultural, multi-ethic collection of communities that live, work, play, and are dependent on reef resources and the benefits they provide.  The strongest political voice is of local residents of Chamarro and Carolinian descent who have historically relied on marine resources.  The strongest economic voice is the tourism industry, which has a vested interest in marine resource quality.  Tour operators are clearly dependent on being able to sell aesthetic views, clean lagoon waters to recreate in, white sand beaches free of trash, and a diverse colorful reef ecosystem for marine sports activities.  Fishermen of all nationalities regularly take marine resources for subsistence, recreation, and economic gain.  Traditional interests and non-resident workers are both likely to rely on reef resources and particularly near shore marine resources as a source of food, leisure, recreation, and supplemental income.  Saipan offers a "commons" resource rich in reef and marine diversity.  But like any common resource, the quality, quantity, and consistency of natural resources has rapidly declined from overuse over the past 15 years.  While there are many factors that contribute to the degradation of Saipan's resources, the most apparent contributors are humans.  There are too many people using too many resources with little incentive to limit or curtail unsustainable practices or deleterious impacts.

The CNMI government, through the various environmentally focused agencies and particularly through DFW has initiated a number of laws, regulations, and restrictions aimed at controlling use and reducing negative impacts to the marine environment.  This is a positive first step in the face of vastly decreasing resource quality and the potential catastrophic loss of the natural assets that provide environmental services and harvestable income.  For example, if we take all the eggs (harvestable income) from the few remaining turtle nesting sites (natural asset), we will have no turtles in the future, no eggs to harvest, no 'sightings' to sell to tourists, and we will loose a key species in the marine ecosystem (environmental services).  

Time is not a well-engrained concept in many Island communities and cultures of the Pacific Rim.  Recognizing overuse and diminished resource quality/quantity is relatively easy, but taking action to prevent the 'Tragedy of the Commons' requires significant motivation.  This motivation can come from fear of reprisal, from a holistic understanding of behavioral causality, or from a sense of ownership and pride in the quantity/quality/diversity of environmental and marine resources.  

Fear of reprisal in terms of fines, negative publicity, and confiscation of gear can be instilled by enforcement actions of government agencies such as DFW.  But enforcement actions alone are unlikely to have their intended effect on the community of users as a whole unless the reprisals are severe.  Furthermore, given the significant limitations of DFW enforcement capability, altering user behavior is going to take a very long time.  Numerous studies have shown that fear of reprisal from cultural, economic, and social lines of enforcement are far more effective than governmentally imposed restrictions.  Government restrictions work best in dictatorships, imperialist or autocratic hierarchal systems, but these run counter to the principles of judicial equity.  Thus, instilling stakeholders with an understanding of behavioral causality and a sense of pride and ownership in environmental quality is the most effective method to sustain Saipan's natural resources.  Once instilled, cultural, economic, and social lines of enforcement form a new ethic of acceptable resource use is achieved.  This new level of ethics will be predicated on perceptions of sustainability, combined traditional and scientific knowledge, and assertions of certainty that are inherently flawed.  Recall that the former unsustainable use ethic was built on the perception that resource use was acceptable (i.e. the turtles will return again next year).   In the absence of perfect knowledge, instilling stakeholders with a more a precautionary approach to resource use is the most effective means to ensure sustainability of environmental resources.  

The number of stakeholders involved in surveillance, monitoring, and enforcement is directly related to the number of stakeholders who feel an ethical obligation to protect and conserve natural resources.  Enlightened stakeholders will implement cultural, social, and economic lines of enforcement that are significantly more effective and influential than most government approaches.  Moreover, governmental approaches are likely to actively reflect stakeholder interests and are more likely to succeed when the community of stakeholders support and promote restrictive measures.  There are no stakeholders involved in DFW enforcement patrols, but the number of stakeholders that actively conduct surveillance, monitoring, and non-governmental enforcement activities in their regular use of the BIS is crucial to the success of the MPA program.

Counting the number of stakeholders involved in government or agency surveillance, monitoring, and enforcement activities is not a good indicator of management effectiveness.  In contrast, if stakeholders do not conduct these activities during routine use of protected areas, management effectiveness will be severely limited.  Establishing stakeholder ownership and an ethic of sustainable use in protected areas will contribute substantially to effective management.  In summary, counting the number of stakeholders who report infractions to DFW and the number who pressure other users to adhere to MPA restrictions is a good indicator of management effectiveness, because they are not only self-managing, but are also managing deleterious impacts to the marine and natural resources of the area.

The number of stakeholders involved in independent surveillance, monitoring, and enforcement activities is a very good indicator of management effectiveness.
SUMMARY OF GOVERNANCE INDICATORS

&

Indications of Management Effectiveness for the

Bird Island Sanctuary

There are six (6) governance indicators that are indicative of management effectiveness for the Bird Island Sanctuary (BIS) including:  #2, 5, 10, 11, 15 and 16.  There are an additional four (4) governance indicators that have the potential to be indicative of management effectiveness for the BIS dependent on their use and interpretation including:  #9, 12, 13 and 14.  In total, ten (10) of the 16 governance indicators are useful in gauging management effectiveness.  Of the ten, 6 were found to indicate ineffective management (#2, 5, 9, 10, 11, 15) and 4 were found to indicate effective management (#12, 13, 14, 16) if DFW efforts were better focused.  The assessment would suggest that management effectiveness of the BIS is insufficient.  However, each indicator should not be considered equally as some have a disproportionate influence on the others.  For example, if #16 is assessed as being sufficient (stakeholders actively enforcing restrictions) then the other indicators have less significance and may likely reflect improvement.  

The strength of the indicators for the BIS is not in their tallying, but rather in assessing their applicability as an indicator of how and where management efforts can be improved to enhance the effectiveness of the agencies MPA program.

Relevant Indicators:

- # 2
The community does not understand the rules, regulations and restrictions associated with the MPA program leading to reduced management effectiveness.

- # 5
There is very little participation by stakeholders in the outcomes, plans, and processes of managing the BIS.  Consequently, management effectiveness is reduced because users of the area are not necessarily implementing changes in behavior, use patterns, and environmental impacts.

- # 9
No community organization is directly involved with the BIS, however several community organizations are active in wider environmental and sustainable use / economy issues.  The support of community organizations would improve management effectiveness, and could dramatically improve cultural, social, and economic lines of enforcement for MPA restrictions. 

- #10
There is insufficient capacity in terms of equipment and personnel for the agencies Enforcement Section, which impairs the effectiveness of management and enforcement activities.

- #11
Enforcement procedures are not clearly defined and create confusion in the imposition, administration, and adjudication of restrictions.

+ #12
The number of patrols per size of area patrolled is good, but the timing of these patrols is not sufficient for enforcement to be fully effective.

+ #13 
Educational program in schools are changing use attitudes, but current users are not effectively being reached for a variety of reasons including lingual constraints. 

+ #14 
Good quality, interactive meetings of MPA staff with stakeholders are ongoing.

-  #15
Few non-agency stakeholders are trained in sustainable resource use.

+ #16 
A few stakeholders are involved in independent surveillance, monitoring, and enforcement activities, however several user groups (Japan Dive Operators Association, Tasi Tours, Rotary International) are interested in sustaining use of the area.

Table 1:  Assessment of 16 Governance Indicators for the Bird Island Sanctuary

	#
	Governance Indicators
	Indicative of

Management Effectiveness

	1
	Existence of a Management Pan and adoption of the plan
	NO

	2
	Understanding of MPA rules and regulations by the community
	YES

	3
	Existence of a decision-making body with relevant mandate
	NO

	4
	Existence and compatibility of legislation with the needs of the MPA management plan
	NO

	5
	Degree of stakeholder participation in the management of the MPA
	YES

	6
	Level of satisfaction of stakeholders with participation
	NO

	7
	The amount and quality of training for resource user to participate in management
	NO

	8
	The amount and quality of training for the community to participate in management
	NO

	9
	Community organization formed and active 

· YES in its positive form 

· No in its negative form
	POTENTIALLY

	10
	Available human resources and equipment for surveillance and monitoring
	YES

	11
	Clearly defined enforcement procedures
	YES

	12
	Number of patrols per time period (and size of area patrolled) 

· YES if use patterns are incorporated

· NO if limited to a quantitative metric
	POTENTIALLY

	13
	Effective education program on compliance for stakeholders

· YES in its positive form
· NO in its negative form
· May mislead MPA managers into believing education efforts are effectively changing stakeholder use patterns.
	POTENTIALLY

	14
	Regular meeting of MPA staff with stakeholders

· Both qualitative and quantitative aspects of stakeholder meetings must be included in the indicator for it to be useful.    
	POTENTIALLY

	15
	Number of people trained in sustainable resource use
	YES

	16
	Number of stakeholders involved in surveillance, monitoring, and enforcement

· Quantifying stakeholders who initiate cultural, social, and/or economic lines of enforcement is a useful indicator.
	YES

	6
	NUMBER OF USEFUL INDICATORS FOR THE BIRD ISLAND SANCTUARY

# 2, 5, 10, 11, 15, 16
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