INSERT:  

What conditions existed due to the liability put on responsible parties that created the need for the Voluntary Cleanup Program?

The term “brownfields” was created to illustrate an unintended side-effect of federal and state cleanup laws; liability and severe costs of cleanups imposed by these laws caused these properties to be abandoned in favor of developing unused land or “greenfields.”  Many sites that are now considered brownfields once provided economic vitality and jobs in the local communities.  Because of cleanup costs and liability, many properties are now avoided by new industry, developers and lenders.  Prospective purchasers, developers and others may be held liable for the cleanup costs, even if they did not cause the contamination.  Banks and other investors are reluctant to lend money on brownfield properties because of liability and the severe impact of the cleanup costs on the value of the property.

The Voluntary Cleanup Program (VCP) was created by the state of Maryland for several reasons:  to encompass a broad range of regulatory and economic incentives, and to minimize disruptions to existing programs in the Maryland Department of the Environment. The VCP actually reforms the process used to clean up eligible properties that are, or are perceived to be, contaminated by hazardous waste.  The legislation also changes the liability scheme for certain prospective owners of eligible properties in the Program to encourage the transfer of properties.  There are certain restrictions as to eligibility - such as Sites on the National Priorities List, under active enforcement by MDE, subject to a State issued controlled hazardous substances permit, or contaminated after October 1, 1997 and owned or operated by a “responsible person” (unless contaminated through natural events).  These exclusions are intended to eliminate the most severely contaminated sites; sites regulated under other authority and newly contaminated properties.

If the condition was created by federal laws why are all the VCP programs done on a state level and not by the feds?

Federal laws did not create the condition alone – it was in conjunction with state cleanup laws as well.  Because brownfields have the potential of being very attractive to investors or developers because they usually have an established infrastructure already in place such as roads, rail or waterfront access, sewer connections, and easy access to public utilities.  In addition, they are usually located in active urban and industrial areas with an available local work force.  Because of the uncertainty for developers and potential buyers of a brownfield site to gauge the costs associated with cleaning up and redeveloping a site and where those funds may be secured from, the EPA created the Brownfields Initiative which works to facilitate states, communities and other stakeholders in brownfield redevelopment to work together to assess, safely clean up and reuse brownfields. 

What about the law that enables private developers to clean up contaminated properties?  Couldn’t they always clean up such sites?

Because of cleanup costs and liability many properties are now avoided by new industry, developers and lenders.  Prospective purchasers, developers and others may be held liable for the cleanup costs, even if they did not cause the contamination.  Banks and other investors are reluctant to lend money on brownfield properties because of liability and the severe impact of the cleanup costs on the value of the property.  The creation of the Voluntary Cleanup Program, makes it possible for developers and prospective buyers to purchase brownfield sites without the liability of paying for known past contamination.

